
COUNCIL COMMUNICATION 
PUBLIC WORKS DEPARTMENT 

I TO : City Council 

FROM : City Manager 

MEETING DATE: March 2 ,  1988 

AGENDA TITLE: Approve Agreement w i t h  Southern Pacif ic  Transportation Company 
f o r  Water Main Crossing a t  Harney Lane 

RECOMMEWDED ACTION: 
Southern Pzcif ic  Transportation Company t o  operate and maintain a 10-inch 
water main crossing a t  Harney Lane, and authorize the Mayor and City Clerk t o  
execute same f o r  the  City. 

That the City Council approve the agreement w i t h  

Works Director 



. .  
CITY COUNCIL 

EVELYN M OLSON. Nayor 

IOHN R .  (Randy) SNIDER 
Mavor Pro Ternport. 

DAVID M. HINCHMAN 
JAMES \V. PINKERTON, f r  

FRED h.1 REID 

CITY O F  LODI 
CtTY HALL. 221 WEST PINE STREET 

CALL BOX 3M)6 
LODI. CALIFORNIA 95231-1910 

(209) 334-5631 
T E t t COPiE R iZ09) 333-6795 

March 10, 1988 

THOMAS A. PETERSON 
City Manager 

ALICE M. REIMCHE 
City Clerk 

RONALD M. STEIN 
City Attorney 

Southern Pacific Transportation Cornpany 
P. 0. Box 3035 
Bakersfield, CA 93385 

Gent1 emen: 

Please be advised that  the iodi  City Coun 1 adopted Resolution No. 
88-30 approving the agreement w i t h  the Southern Pacific Transportation 
Company t o  operate and maintain a 10 inch water main crossing a t  Harney 
Lane and authorized the Mayor and C i t y  Clerk t o  execute the subject 
agreement on behalf of  the City. 

The agreement has been executed and was f o  to the Sari JoaQuin 
County Recorders Office fo r  recordztion. Th ed document be 
forwarded to  you upon i t s  receipt .  

We have enclosed a copy o f  the authorizing Resolution No. 88-30 fo r  



n 

RESOLUTION NO. 88-30 

RESOLUTION APPROVING THE AGREEMENT WITH 
SOUTHERN PACIFIC TRANSPORTATION COMPANY 
FOR GIATER MA111 CROSSING AT HARNEY LANE 

RESOLVED, tha t  the City Council o f  the City of Lodi does hereby approve the 

Agreement w i t h  Southern Pacif ic  Transportation Company f o r  Mate,. Main Crossing 

a t  Harney Lane, a copy o f  which Agreement is  attached hereto marked E x h i b i t  A 

- 

and thereby made a par t  hereof. 

BE IT FURTHER RESOLVED t h a t  the Mayo 

execute this subject agreement on behalf of the City 

Dated: March 2,  1988 

I hereby c e r t i f y  tha t  Resolution No. 88-30 was passed and adopted by the City 
Council af  the City o f  todi i n  a regular meetfng held March 2, 1988 by the 
following vote: 

Ayes : 

Noes : Council Members - None 

Absent: Council Members - None 

d City Clerk are  hereby authorized t o  

Council Members - Hin r t o n ,  Reid, Snider & Olson (Nayor) 
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' RECORDING REc)UESTED 6Y 

-. 

THIS INDENTURE, m ! 
; 3e t h i s  JZNPa .y of 

1988, by and  b e t w e e n  SOUTHERN PACIFIC TRANSPORTATION COYPANY, a 

Delaware c o r p o r a t i o n ,  h e r e i n  termed "Rai l road" ,  a n d  C I T Y  O F  

L O D I ,  a m u n i c i p a l  c o r p o r a t i o n  of t h e  S t a t e  of C a l i f o r n i a ,  

221 W e s t  P i n e  Street ,  3?. 0. Rox 320, L o d i ,  C a l i € o r n i a  95241 ,  

h e r i e n  termed "Grantee"; 

I 

1 

i 

1 

. t  

I 

j 
I 

WITNESSETR: 

1. Railroad h e r e b y  qra o G r a n t e e ,  s u b j e c t  t o  t h e  
r e s e r v a t i o n s ,  c o v e n a n t s  and c o n d i t i o n s  h e r e i n  c o n t a i n e d ,  t h e  
r i g h t  t o  c o n s t r u c t ,  r e c o n s t r u c t ,  m a i n t a i n  a n d  operate 
( 1 6 )  i n c h  water P i p e l i n e  within a t w e n t y  ( 2 0 )  inch c a s i n g  
h e r e i n a f t e r  c o l l e c t i v e l y  referred t o  a s  " s t r u c t u r e "  i n ,  upon, 
a l o n g ,  across and  b e n e a t h  prope 
n e a r  A r m s t r o n g ,  i n  t h e  
c r o s s i n g  t h e  c e n  t r a c k s  a t  E n g i n e e r ' s  S t a t i oZ  
1701i.03, Mile Post 101.07, in t h e  l o c a t i o n  shown o r  de 
Rai l road ' s  O v e r l a n d  Reg ion  a t t a c h e d  a n d  made a p a r t  h 

Sa id  s t r u c t u r e  s h a l l  h 
r e q u i r e m e n t s  of form CS 174 

and tracks oE Rail 
Sari Joaauin, State of 

6234, dated December 1 2 ,  19 

I l e d  i n  z c c o r d a n c e  with minimu 
a t t a c h e d  a n d  made a pa r t  

s i d e r a t i o n  for t h e  r i g h t s  h e r e i n  qran 
t o  Rai lroad t h e  suix of Four Hundred F 

Dollars ($415 .00) .  



Fom c-1. 
April, 1985 
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2. P r o j e c t  markers i n  form a n d  s i z e  s a t i s f a c t o r y  t o  R a i l r o a d ,  
i d e n t i f y i n g  t h e  f a c i l i t y  and i ts owner ,  will be  i n s t a l l e d  a n d  
c o n s t a n t l y  m a i n t a i n e d  by and. a t  t h e  e x p e n s e  of G r a n t e e  a t  R a i l r o a d  
p r o p e r t y  l i n e s  o r  such l o c a t i o n s  a s  Railroad shall a p p r c v e ,  S u c h  
markers s h a l l  b e  re located o r  removed upon r e q u e s t  of i la i l road  
without e x p e n s e  t o  R a i l r o a d -  

Absence of m a r k e r s  does n o t  c o n s t i t u t e  a w a r r a n t y  by Railroid of 
n o  s u b s u r f a c e  i n s t a l l a t i o n s ,  

3 ,  T h i s  g r a n t  is made s u b j e c t  and  s u b o r d i n a t e  t o  t h e  p r i o r  a n d  
c o n t i n u i n g  r i g k t  and  o b l i g a t i o n  yf Rai l r cad ,  i t s  s u c c e s s o r s  a n d  
a s s i g n s ,  t o  u s e  all t h e  p r c p e r t y  d e s c r i b e d  h e r e i n  i n  t h e  performance 
of its d u t y  as a comr;ion car r ie r ,  a n d  there is rGserved u n t o  R a i l r o a d ,  
its s u c c e s s o r s  and  a s s i g n s )  t h e  r i g h t  ( c o a s i s t e n t  w i t h  t h e  r i g h t s  
h e r e i n  g r a n t e d )  t o  c o n s t r u c t r  r e c o n s t r u c t !  m a i n t a i n  and  u s e  e x i s t i n g  
a n d  f u t u r e  r a i l r o a d  t r a c k s r  f a c i l i t i e s  t ind a p p u r t e n a n c e s  a n d  e x i s t i n 9  
a n d  f u t u r e  t r a n s p o r t a t i o n ,  c o m m k n i c a t i o n  and  p i p e l i n e  f a c i l i t i e s  and 
a p p u r t e n a n c e s  i n ,  uponr o v e r ,  v n d e r ,  a c ross  a n d  a l o n g  s a i d  p r o p e r t y .  

4 .  T h i s  g r a n t  is made s u b j e c t  t o  a l l  l i c e n s e s ,  leases ,  ease- 
m e n t s ,  r e s t r i c t i c n s )  c o n d i t i o n s ,  c o v e n a n t s ,  e n c u m b r a n c e s r  liens 
a n d  claims of t i t l e  which  may a f f e c t  s a i d  p r o p e r t y  a n d  t h e  word 
" g r a n t "  as u s e d  h e r e i n  s h a l l  n o t  be c o n s t r u e d  as a c o v e n a n t  a g a i n s t  
t h e  e x i s t e n c e  of a n y  t h e r e o f -  

5. T h e  r i g h t s  h e r e i n  g r a n t e d  t o  G r a n t e c  s h a l l  l a p s e  a n d  become 
void  if t h e  c o n s t r u c t i o n  015 s a i d  s t r u c t c r e  upon s z i d  p r o p e r t y  is n o t  
commenced w i t h i n  one (1) y e a r  from t h e  d a t e  f i r s t  h e r e i n  w r i t t e n ,  

6. G r a n t e e  s h a l l  bear the e n t i r e  C o s t  a n d  e x p e n s e  of cc r . . s t ruc t -  
i n g ,  r e c o n s t r u c t i n g  a n d  m a i n t a i n i n g  s a i d  s t r u c t u r e  upon sa id  
p r o p e r t y .  Grantee a g r e e s  t h a t  a l l  work upon o r  i n  c o n n e c t i o n  w i t h  . 
said s t r u c t u r e  s h a l l  be done a t  s u c h  t imes and  i n  s u c h  m a n n e r  as no t  
t o  interfere i n  a n y  way w h a t s o e v e r  w i t h  tne O p e r a t i o n 3  of Railrcad, 
The plens f o r  and t h e  c o n s t r u c t i o n  o r  r e c o n s t r u c t i o n  of said struc-  
t u r e  s h a l l  be s u b j e c t  t o  t h e  approval of Rai l road- 

Grantee  a g r e e s  to r e i m b u r s e  Railroat! for t h e  cos t  a n d  e x p e n s e  to 
Railroad of f u r n i s h i n g  a n y  mater ia ls  o r  PerEorming  a n y  labor i n  . 
c o n n e c t i o n  w i t h  the c o n s t r u c t i o n ,  r@COnStrUCtj .9n,  m a i n t e n a n c e  a n d  
removal of s a i d  structur',  i n c l u d i n g ,  b u t  n o t  l i m i t e d  to, t h e  
i n s 2 a l l a t i o n  and r e m o v a l  of s u c h  f a l s e w o r k  a n d  other 2rotect iofi  
beneath o r  a l o n g  Rai lroad 's  t r a c k s ,  a n d  t h e  f u r n i s h i n g  of s u c h  
watchmen, flagmen and i n s p e c t o r s  a s  R a i l r o a d  deems n e c e s s a r y ,  

7, In t h e  e v e n t  R a i l r o a d  s h a l l  at any time so r e q u i r e ,  G r a n t e e ,  
a t  G r a n t e e ' s  e x p e n s e r  n h a l l  r econs t ruc t i  a l t e r ,  r e loca te  s a i d  struc- 
t u r e  or otherwise i m p r o v e  s a i d  s t r u c t u r e  upon r e c e i p t  of writtan 
n o t i c e  from Railroad so t o  do. 



/-- 

8. G r a n t e e  shall at its expenset comply w i t h  all app l i cab le  
~ B v s ,  regulations, rules and orders regardless of when they become or  
became e f fec t ive ,  i n c l u d i n q ,  without l i m i t a t i o n ,  t h o s e  r c l a t i n g  t o  
health, s a f e t y ,  noise,  envircnmental protection, x a s t e  disposal, and  
water and air quality, and f u r z i s h  s a t i s f a c t o r y  e v i z e n c e  of such 
compliance U P O R  request of R a i l r m d .  

Should any d i s c b r a e ,  leakager s F i f l a g e ,  ernissic= o r  
any type occur upon o r  a r i s e  from the premises covered h e r e u n d e r  as a 
r e s u l t  of Grantee’s usel p r e s e n c e r  o p e r a t i o n s  o r  exercise 
r i g h t s  granted nder, G r a n t e e  s h a i l ,  at its expense 
to clean a l l  p y affected thereby, whether owned o 

c 

he i o  Ra ad 
on R oa d concerned) 

and a n y  governmental bo& having jurisdiction in the matter.  Railroad 
may, at its option, c l e a n  Railroad’s premises: if Railroad elects  to 
do so, Gractee shall pay Railroad the cost  of such clea 
upon t h e  receipt: of a bill therefor .  



' keep said p r o p e r t y  a n d  s a i d  s t r u c t u r e  i n  a good a n d  safe c o n d i t i o n ,  
free from waste,  t h e n  Railroad may perforrn the n e c e s s a r y  ;r'G-:k a t  t h e  
e x p e n s e  of G r a n t e e ,  t:hich expense G r a n t e e  agrees t o  pay to h i l r o a d  
upon demand, 

11. In the e v e n t  a n y  work upon o r  i n  c o n n e c t i o n  w i t h  said 
s t r u c E u r e  or its a p p u r t e n a n c e s ,  t o  be dGne upon o r  a d j a c e n t  to t h e  
tl-acks a n d  p r o p e r t y  of R a i l r o a d ,  s h o u l d  be l e t  t o  a c o n t r a c t o r  by 
G r J n t e e ,  such work s h a l l  n o t  be begun  u n t i l  s u c h  c o n t r a c t o r  shall 

st e n c e r e d  i n t o  an greement w i t  sa ti sf actor 
, and i n d e m n i f y i n g  a i f r o a d  from all claims, 

J i a b i l i t y ,  c o s t  a n d  e x p e n s e  g r o w i n g  out of t h e  p e r f o r m a n c e  of t h e  
work to be done by s u c h  c o n t r a c t o r .  

12, I n s o f a r  a s  i t  l a w f u l l y  may, G r a n t e e  agrees t o  i n v e s t i g a t e ,  
release, d e f e n d  and i n d e m n i f y  Ra i l road ,  i t s  o f f i c e r s ,  e m p l o y e e s ,  
a g e n t s ,  successors a n d  a s s i g n s ,  from a13 claiins, l i a b i l i t y ,  c o s t  and 
e x p e n s e  howsoever  same may be  c a u s e d ,  i n c l u d i n g  r e a s o n a b l e  attorney 
fees, for loss of o r  damage t o  property a n d  f o r  i n j u r i e s  t o  o r  d e a t h  
of persons a r i s i n g  o u t  of t h e  c o n s t r c c t i o n ,  reconstruction, m a i n t e -  

to i n c l u d e ,  i n  a d d i t i o n  t o  Railroad, t h e  s u c c e  
affiliated c o m p a n i e s  of 2 a i l r o a d  and  any other r a i l r o a d  



For3 .c-1 
April; 1985 
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14, T h e  p a r t i e s  i n t e n d  t h a t  the promises and o b l i g a t i o n s  of 
t h i s  i n d e n t u r e  s h a l l  c o n s t i t u t e  c o v e n a n t s  r u n n i n g  w i t h  t h e  land s o  a s  
t o  bitld a n d  b e n e f i t  their r e s p e c t i v e  successnr.s a=-:--- _ _  - 

STCTE l iF  C A i i F O i i l I A  ) 

City and CJunty of San Fran,.-  

b e f o r e  aE-, 521330 P .  V I C D C C I ,  a N o t a r y  P u b l i c  i n  and f o r  t h e  C i t y  and County o t  San 
F r a n c i s c o ,  S t a t e  o f  Califcrnza, p e r s o n a l l y  appeared X. E .  F O W L E R ,  p e r s o n a l l y  known 

a: 

1 
, o f  t h e  c o r p  e x e c u t e d  t h  

w i t h i n  i n s t r a n e n t ,  and a 1 5 0  known t o  * e  t o  he t h e  p e r s o n  who executed  i t  o n  behalf of 
Lhe c o r p o r a t i o n  t h e r t i n  naried and h e  a c k n o w l e d g e  t o  me t h  c o r p o r a t i o n  e x  ecut  
t h e  s a w .  

1 1  UIThESS W E R E O F ,  I have h e r e u n t o  set m y  hand and a f f i x e d  m y  o f f i c i a l  sea l  



A t t a c h e d  C.S. 2104 for S t a t i o n  
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COllh1OIJ STANDARD 

PIPE LitJES 


